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REMARKS/ARGUMENTS 

The Office Action mailed July 27, 2004 has been carefully considered 
together with each of the references cited therein. The amendments and remarks 
presented herein are believed to be fully responsive to the Office Action. 
Accordingly, reconsideration of the present Applldatlon in view of the following 
remarks Is respectfully requested. 

Applicant has amended the Application to attend to housekeeping matters 
and to more clearly describe the invention. Applicant has amended the Abstract of 
the Disclosure to reduce the length and format of the abstract to less than 150 words 
and to place the abstract In a single paragraph. Therefore, the objection to the 
Abstract of the Disclosure, as amended, should be withdrawn. The reference to the 
trademark "Lamepon S in paragraphs [00013] and [00015] was amended to be 
capitalized and the generic terminology "potassium cocoyi hydrolyzed collagen" was 
provided. Therefore, the objection for the uncertainty created by the not having a 
relationship between a trademark and the product should be withdrawn in light of the 
above amendment. Claim 1 and claim 15 and all dependent claims were amended 
to recite that the polymeric composition of the Invention is water soluble. In claim 1, 
the term "substantially composed of was replaced with the temn - -consisting 
essentially of- In claims 1 and 15, the reference to Rg was amended to conrectly 
recite a Ci-C4-alkyl, and the duplicate reference to "COOMe" was removed. Claims 7 
and 1 6 which were the subject of a restriction requirement were canceled and new 
claims 17 and 18 were introduced to properiy refer to a ^water soluble" capsule or 
film comprising the polymeric composition of the invention. Support for these 
amendments may be found in Applicant's Specification in paragraph [00010] and 
originally filed claims 1, and 7. Claim 16 was further amended to include the 
limitations of claims 8 and 10. it is not believed that any new matter was introduced 
by these amendments, and that no additional search is required by the office. Claims 
1^ and 9-15 were rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particulariy point out and distinctly claim the subject matter 
which applicant regards as the invention. Applicant has amended claims 1 and 15 to 
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remove the duplicate recftatlon of *'COOMe^ replaced the term "substantially 
composed of with the temi - -consisting essentially of-, and replaced the temi "C^- 
C/ with the temi C,-C4-alkyl with reference to R^- Claims 1-6. 9-10. and 15 were 
amended to recite that the expressed percentages of the components of the 
polymeric composition are based on total composition. Support for these 
amendments may be found in originally filed claims 1-6, 9-10, and 15. and 
Applicant's Specification at paragraphs [0006] and [0007], Regarding the recitation 
of the term "average molecular weighr, Applicant recognizes that there are many 
way.to recite the molecular weight of a polymer Typically, the molecular weight of 
polyvinyl alcohol (PVA) Is reported as an "average molecular weight" and refere to a 
weight average detemilnatlon. Thus, one skilled in the art would not consider the 
recited "average molecular weighf as being indefinite. Please see the attached PVA 
specification sheet available at www.erkol-com from Ericol S.A., a Spanish chemical 
producer of PVA. It is believed that no new matter has been introduced by these 
amendments and that no additional search is required by the office. Therefore the 
rejection of claims 1-6 and 9-15, as amended, under 35 U.S.C. § 112, second 
paragraph, as being Indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the Invention should be withdrawn In 
view of the above remarks and amendments. 

Claims 1-6 and 9-15 were rejected under 35 U.S.C. §1 02(b) as being 
anticipated by or, in the attemative, under 35 U.S.C. §1 03(a) as obvious in view of 
Takizawa et al. (US 4,777.089) or Taklzawa et al. (US 4,908.233). The rejection of 
claim 1 under 35 U.S.C §1 02(b) as being anticipated by or. in the altematlve, under 
35 U.S.C. §1 03(a) as obvious in view of Takizawa et al. (US 4.777,089) or Taklzawa 
et al. (US 4,908,233) should be withdrawn for the reason that the Takizawa 
references, which are Identical ('233 Is a continuation of '089), disclose a method for 
producing a microcapsules by coating them with a first water soluble polymer 
selected from the group consisting of polyvinyl alcohol, sulfated cellulose, water 
soluble nylon, gelatin, and poly(meth)acrylic acid, whereby this first water soluble 
polymer undergoes a phase separation in the presence of an electrolyte and a 
second water soluble polymer which does not undergo phase separation. A study on 
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the effect of the electrolyte showed that the microcapsule is coated vwth the first 
water soluble polymer (See Column 2, lines 46-66) which is the only polymer which 
undergoes phase separation. Examples of the second water soluble polymer which 
' "undergoes substantially no phase separation with an electrolyte are disclosed in In 

the paragraph bridging column 5, lines 52 and column 6, line 8, Although the '089 
reference discloses that thicker walls can be obtained when more than one second 
i soluble polymer, such as pectin is used in combination with other second soluble 

' polymers such as flircellaran, guar gum, gum karaya, etc. (See Column 6, lines 2-6) 

the microcapsule wall is only disclosed to contain PVA, which is the only water 
soluble polymer which undergoes a phase change (See Column 6, lines 52-55). 

Applicant's Invention relates to a water soluble polymeric composition which 
j comprises from 50 to 99.9 wt-% polyvinyl and from 0.1 to 60wt-% polysaccharide, 

! where the weight percentages are based on the total weight of the polymeric 

composition. Applicant prepares the polymeric material In a homogeneous aqueous 
phase and does not require the phase separation of the polyvinyl alcohol phase In 
order to provide the polymeric material (See Applicant's Specification at paragraph 
[00091). Applicant's polymeric material differs from the composition of the '089 
reference wherein an electrolyte Is required to cause a phase separation In the PVA 
component from a second water soluble polymer, and the microencapsulate is 
formed In the PVA layer In the Instant invention, a homogeneous aqueous phase 
comprising both the PVA and the polysaccharide is formed, and upon cooling this 
homogeneous phase forms the polymeric material Thus, Applicant's polymeric 
material actually comprises both the PVA and the polysaccharide, whereas the 
polymeric material of the '089 reference is limited to the PVA component. Therefore, 
the rejectton of claim 1 under 35 U.S.C. §1 02(b) as being anticipated by or, in the 
altematlve. under 35 U.S.C. §1 03(a) as obvious in view of Takizav^ et al. (US 
4.777.089) or Takizawa et al. (US 4.908,233) should be withdrawn for the reason 
that the '089 or '233 references do not disclose all of the elements of Applicant's 
Invention and in fact teach away from the Applicant's Invention. The '089 and the 
•233 references do not disclose that any of the polysaccharide is contained in the 
polymeric material, and teach away from the instant invention by the introduction of 
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the electrolyte which causes the phase separation thereby limiting the formation of 
the polymeric layer to the first water soluble polymer which is disclosed to be PVA. 
Furthermore, no one skilled In the art amned with the teachings of the '089 or '233 
references alone would be able to obtain the Instant invention which is based on a 
homogeneous combination and provides no teaching or motivation to one skilled in 
the art to modify the '089 or '233 references to achieve Applicant's Invention. 

The rejection of claims 2-6 and 9-16 under 35 U.S.C. §1 02(b) as being 
anticipated by or. In the altemattve. under 35 U.S.C. §103(a) as obvious in view of 
Taklzawa et al. (US 4.777,089) or Taklzawa et al. (US 4.908,233) should be 
withdrawn for the reasons given in support of claim 1 from which they depend. 

Claims 1-6 and 9-15 were rejected under 35 U.S.C. 102(b) as being 
anticipated by or. In the alternative, under 35 U.S.C. 103(a) as obvious over Roreger 
et al. (US 5,456,745). Roreger et al. teach flexible, hydrophlllc. water-Insoluble gel 
films whksh are capable of swelling under absorption of water, however, they are no 
longer soluble In water. 6ven If heated (See column 1. lines 38-40). Roreger et al. 
disclose that the Insoluble gel film sheet consists of : 

(a) 0.5 to 30%-wt of at least one water-soluble polymer belrtg anion-active at 

neutral pH 

,(b) 0.5 to 50%^ of at least one water-soluble polymer being catton-active at 
neutrel pH comprising type A gelatin 

(c) 0.1 to 20%-wt of at least one moisturizer comprising glycerol and 

(d) 0.1 to 70%-wt of water 

(e) 0 to 75%-wt of water-soluble orwater-disperslble auxiliaries 

(f) 0 to 50%-wt of active substance 

Roreger et al In Column 2, lines 32 to 55 list some 6 major classes of materials for 
component (A) which Includes anionic vegetable polysaccharides and provide as an 
example. Roreger et al. disclose that component (b) can be, for example, type A 
gelatin, and component (e) can include as water-soluble or water-dispereible 
auxiliaries. e.g. softeners, thickenere, penetrattons accelerators, tacklfiere, 
presen/Ing agents, disinfectants. pH-regulators, anttoxidants, emulsion slabilizere. 
cross-linking agents, fillers and/or foam stabilizers. In a further expansion of 
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thickeners as a sub-class, polyvinyl alcohol Is disclosed. Thus, Roreger al. is 
directed to a different gel film with significantly different properties (water-solubility) 
and discloses hundreds. If not thousands of combinations of components. 
Anticipation is a technical defense which must meet strict standards: "Unless all the 
same elements ar^ found in exactly the same situation and united In the same way 
to perform the Identical function** In a single prior art reference, "there Is no 
anticipation". The Roreger film Is an insoluble gel film, the present invention 
discloses a water-soluble film and presents data which shows that film prepared 
according to Applicant's process comprising PVA and pectin resulted in a water 
soluble film (See solubility of films produced In Examples 1^ in water at 40 and 
60°C shown in the table preceding paragraph [00018]. The films of Examples 1-4 
either broke up or dissolved. The Roreger et al. films are insoluble which may be the 
result of the additional required component (b) which Is 0.5 to 50 wt-% of at least 
one water-soluble polymer which is cation-active at neutral pH. and is not found in 
Applicants water-soluble film. Furthermore, no on© skilled in the art armed with the 
teachings of the Roreger et al. reference would be able to obtain the Instant 
invention whteh Is based on a homogeneous combination consisting essentially of 
PVA and the polysaccharide of fomfiula In claim 1 . There Is no teaching or motivation 
to one skilled In the art to modify the Roreger et al. reference to achieve Applicant's 
Inventfon for a water-soluble film. To modify the Roreger et al. reference to provide a 
water-soluble film would be counter to the stated purpose of the Roreger et al. 
reference. Therefore, the rejection of claim 1 under 35 U.S.C. 102(b) as being 
anticipated by or. in the altematlve. under 35 U.S.C. 103(a) as obvious over Roreger 
et al. (US 5,456.745) should be withdrawn for the reason that the the Roreger et al 
patent Is directed to a water-insoluble gel film and Applicant's invention is directed to 
a water soluble film using a limited selection of the extensive list of compounds 
disclosed In the Roreger et al. reference. However, unless all the same elements are 
found In exactly the same situation and united In the same way to perfomi the 
identical function" In a single prior art reference, there Is no anticipation. 
Furthennore. Roreger et al. teach away from the instant Invention by providing an 
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insoluble gel film. Therefore there can be no motivation or suggestion to one skilled 
in the art to modify the Roreger et al. reference to obtain Applicants Invention. 

The rejection of claims 2-6 and 9-15 under 35 U.S.C. §102(b) as being 
anticipated by or. In the alternative, under 35 U.S.C. §1 03(a) as obvious in view of 
Roreger et al. (US 5.456,745) should be withdrawn for the reasons given In support 
of claim 1 ftom which they depend. 

It Is respectfully submitted that, in view of the above remarks, the objections 
to the application and rejections under 35 U.S.C. §112. §102 and §103 should be 
withdrawn and that this application is in a condition for an allowance of all pending 
claims. Accordingly, favorable reconsideration and an allowance of all pending 
claims are courteously solicited. 

An early and favorable action Is courteously solicited. 

Respectfully submitted. 




Richard P. Silvemian 
Registration No. 36,277 
Agent for Applicants 



(CUSTOMER NUMBER 25,255) 

CLARIANT CORPORATION 
INDUSTRIAL PROPERTY DEPARTMENT 
4000 Monroe Road 
Charlotte, NC 28205 
Telephone: (704) 331-7156 
Facsimile: (704)331-7707 



1 1 Id 119. 

Eritol S.A, Specification Sheet for Polyvinyl alcohol 
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